Child Protective Services:  Juvenile Court Placement Issues


2102.3a 
Reasonably Diligent Search

Discussion


A reasonably diligent search is required by law (O.C.G.A. § 15-11-55) to identify those individuals who may be considered a resource for placement or custody of the child.  The search includes the parents or relatives of the child, as well as other persons who have demonstrated an ongoing commitment to the child.  Information-gathering usually begins during the CPS investigation process.  Once the child is removed, the search intensifies.  The CPS and/or PLC case manager share in the responsibility of obtaining relevant information and documenting the search efforts.  The law specifies a limited time frame in which the search must be completed, the results documented and filed with the court for review and approval.  Conducting the search on the “front-end,” increases the likelihood of making sound placement decisions for the child as well as expediting permanency.

Requirement

At a minimum, the SSCM conducts the search by identifying the following individuals in the child’s life:


Parent of the child

Includes legal mother and legal father of the child.  (Also includes the legal father who is not the biological father of the child.)


Relative of the child

Includes those related to the child by blood, marriage or adoption for both the maternal and paternal sides of the child’s family (grandparents, great grandparents, uncles, aunts, adult cousins, adult siblings and stepparent).  This also includes the biological father (who is not the legal father) of the child and his relatives.

Other persons who have demonstrated an ongoing commitment to the child

Includes those considered “significant” to the child: i.e., one who has had a positive, meaningful and/or parent-like relationship to the child prior to his/her coming into care.  Non-related persons such as a family friend, “play aunt”, godparent; etc., may be identified by the child, family or others.

Procedures/Practice Issues

The court exercises oversight in determining whether the department’s search efforts were “reasonably diligent.”  In some instances, the court may even provide the department with its expectations for how extensive and thorough the search process needs to be in relation to the circumstances of the case.

In conducting the search, degrees of relationship are not specified by the law.  However, if there is a relative by blood or marriage whose relationship to the child is more distant than the ones specified above, then it would be appropriate to include that relative (within reason) in the scope of the search.

In the case of an American Indian Child who may have some degree of Indian Heritage, see the provisions in 2102.6 regarding the requirements of the Indian Child Welfare Act.

Should DFCS wish to pursue a placement with or establish the biological relationship of a child to an alleged father, the following options may assist in the search: (See Foster Care Service Manual, Section 1002)

See 1002.16 regarding legitimation in juvenile court.

See 1003.20 regarding the Diligent Search Request for Parent Locator Services provided through Child Support Enforcement (CSE).

See 1003.21 regarding DNA testing by CSE as part of a referral for child support collection.

See 1016.14 regarding the use of Wrap-Around funds to pay for DNA testing.

CONDUCTING THE SEARCH

In conducting the search, the SSCM follows the steps:

Interview the child and the child’s family about the identification of extended family and others significant to the child;

Review the Basic Information Worksheet (Form 450) to identify the names of household members, significant others, absent parents and other client information;

Use the Family Team Meeting, initial Case Planning meeting and/or the Multi-Disciplinary Team (MDT) meeting as an opportunity to interview parents and other participants regarding extended family and others significant to the child.  Obtains contact and any other information concerning who might be a potential placement resource (short-term and permanent, if necessary, for the child);

Review the Family Assessment Report portion of the Comprehensive Child and Family Assessment that provides information about the family system.  Attention is given to the following sections of the report:

Key Data (listing of key family members, their relationship and documentation of any contact)

Form 419 (Background Information for State Agency Child)

Genogram

Results of any reference contacts (if made by the Assessment provider)

Check the following DFCS data systems for information concerning individuals identified in the search who may be potential placement resources:

SUCCESS

IDS online:  Click: Master Index” and “Other Links” for CPS (PSDS Screening) and Criminal Search (GBI Sex Offender Search and Georgia Department of Corrections) 

Any other known source of information

Contact any other person involved with the child or family who may have information to share about those known by and interested in the child/family; e.g., CASA, Child Advocate, attorney guardian ad litem, CCFA Provider, day care or school staff, etc.

Make direct contact via telephone, mail or face-to-face to determine the individual’s interest and suitability in being a placement resource (See Sample Letter in Section 2102.3a.)

Procedures/Practice Issues

1.
Since CPS case managers are usually involved with the family prior to and/or shortly after the removal of the child, identifying information is recorded in the Basic Information Worksheet (Form 450) from interviews with the child, family and others.  The form 450 is updated, as additional information becomes known.

2.
During an initial court hearing, the judge may request the parent to identify the names, addresses, phone numbers and other contact information of any related or non-related individual who may be a resource or potential resource for the child.

3.
There are many informal ways to search for and/or obtain contact information on relatives and others.  The SSCM may find it helpful to contact the postal service for establishing the last known address or a forwarding address; neighbors or landlords, the Department of Motor Vehicles, local law enforcement, telephone and utility companies, employers, etc.

4.
The individual circumstances of the case may dictate how and to what extent the search is conducted.  For example, if reunification is imminent, then conducting an extensive search for a placement resource for a child may not be necessary.  In such case, the court may provide DFCS with the parameters and scope of conducting what is considered “reasonably diligent.”

5.
For children who enter care as a result of Voluntary Placement Agreement, search efforts will be required along with documentation of the results via CPRS.  Should the county department obtain temporary custody at a later time, the results of the earlier search would be filed with the court, via the CPRS, along with any revisions or updates known to DFCS.

6.
For children who enter care as a result of Voluntary Surrender, search efforts will require the SSCM to secure as much background information as possible using Form 419.  The SSCM needs to explore with the parent contemplating surrender, all possible alternate plans, including relative assistance or placement (See Section 103.2, Adoption Services Manual.)

TIMELINESS of the SEARCH

The search is completed, the results summarized via the CPRS, and a hard copy printed and filed with the court no later than 60 days of the child’s removal.  Only in rare and unusual circumstances would the search continue up to 90 days of the child’s removal.  In such case, the SSCM would file an amended report with the court documenting the department’s “Diligent Search Efforts.”
Procedures

1.
 If the search is completed prior to the submission of the initial case plan to the court, print the following CPRS screens:  Face Sheet and Plan Group.  Attach a cover letter to identify the documents as the department’s “Diligent Search Efforts” and file with the court.

2. 
If both the search and the department’s initial case plan are ready at the same time for 
submission to the court, separate the Face Sheet and Plan Group; attach a cover letter 
and file the written “Diligent Search Efforts” with the court. (The CPRS in its entirety may 
then be submitted to the court in the usual way, either electronically or in writing.)

3.

If the initial case plan has already been submitted and the search continues up to 60 days, 
print out the screens identified above.  Attach a cover letter to identify the documents as 
the department’s “Diligent Search Efforts” and file with the court.

4.
If there are extraordinary circumstances that prevent the SSCM from completing the 
search within 60 days of the child’s removal, an explanation must be documented in the 
case record.  Attach a cover letter to identify the documents as the department’s “Diligent 
Search Efforts” and file with the court (no later than 90 days from removal).  Note:  Diligent 
Search is never extended beyond 90 days in any circumstance.

Practice Issues

1.
While the legal requirement for the reasonably diligent search states that the results must 
be filed “at the time of the first review, “this is not practical since the first review may not 
occur until six (6) months following removal.  Therefore, good practice dictates that the completion of the diligent search and the filing of the results occur within 60 days of the child’s removal.

2.    
The search results must be documented in writing and should summarize information contained in the following such source documents as Forms 450, 452, 419, the Comprehensive Child and 
Family Assessment (CCFA), etc.

3.
Pending the completion of the search and the entering of the dispositional order, the child may be placed in the temporary legal custody of DFCS or any other appropriate person or entity.

4.
All reasonable efforts should be made to conduct the search prior to the initial dispositional hearing.  An order granting temporary custody cannot become the “final” until the search is completed, documented, filed and approved by the court.

5.
The final dispositional order addresses the department’s “Diligent Search Efforts.”  For example, the language of the order may state, “The court finds that the report containing the results of said search has been properly and timely filed, and that the results contained therein indicate that the search conducted by the Department was reasonably diligent.”  Or, if the court does not approve of the department’s efforts as being reasonably diligent,” then the order may direct the department to search further and file an amended report.

DOCUMENTING the SEARCH

The SSCM summarizes the results of the diligent search in CPRS via the completion of the following screens:

Face Sheet and Plan Group (Including the Caretakers, Relative, Caseworkers, and Children); and the

Comment field (for entering additional information concerning the identified individual).

Once completed the SSCM follows the normal print process to obtain a “hard” copy of the Face Sheet section of the case plan.  This document summarizes the results of the department’s diligent search that will be filed with the court for review and approval.

Procedures/Practice Issues

1.
The “Caretaker” screen reflects any individual who may have cared for the child at the time of removal or at any time in the past.  The mother of the child is always entered.  The SSCM may also add non-related caretakers as long as the individual acted in a “caretaker” role at some point in the child’s life.  The specific relationship of the individual to the child is entered on the “Child” screen.

2. 
The “Relative” screen reflects any other individual identified in the search.  Always specify the individual’s relationship to the child in the “Comment” field.  Fictive Kin, other persons who have demonstrated an ongoing commitment to the child, stepparents, godparents, etc., may be identified using this screen.  The specific relationship of the individual to the child is entered and/or explained on the “Child” screen.

3. 
The SSCM enters as much identifying information as possible, but at least such basic information as the name, address, and phone number of the individual for contact purposes.  It may be necessary to use other sources of information such as phone directories, directory assistance, etc., to obtain this type of specific information.

4. 
The purpose of the “Comment” field is to enter additional information on the identified person including the type of contact made, the date, the SSCM, the source of information, the outcome/response, the stated interest of the individual in being considered a resource, the specific checks performed to determine suitability, etc. Examples of remarks related to the outcome/response of contacts as documented in the “Comment” field are:

“Paternal uncle checked and cleared the following DFCS data systems (specify)…”

“Adult sibling to the child (age 23) has no prior CPS history with the agency”

“Maternal grandmother responded favorably to the search letter sent on (date)…”

“Maternal cousin interviewed (date) as part of the Comprehensive Child and Family Assessment; placement not recommended due to…”

Godparent of child called agency (date) and stated she was unable to be a placement resource due to health reasons”

“Maternal great-grandmother cared for child from age 3 to 5 and stated via telephone interview on (date) that she is interested in becoming a short-term placement if needed”

“Paternal aunt lives in Beach City, South Carolina and would like to be a relative foster home provider; ICPC request initiated 8/28/03 for foster home assessment”

“Whereabouts of child’s father unknown; Diligent Search Request submitted 8/28/03 to Child Support Enforcement for Parent Locator Services – as of (date), awaiting results”

Results of DNA testing dated 8/28/03 establish that Mr. Clark is the biological father of James.

Custody in Effect Until Age 18

Order of the Court and Disposition

A child in DFCS custody may be placed by the court into the custody of one of the following persons or entitles with an order which is in effect until the child’s 18th birthday:

A.
A relative of the child who is willing, and after study by the probation officer or other person or agency designated by the court, is found by the court to be qualified to care for the child.

B. 
A nonrelative who, after study by the probation office or other person or agency designated by the court is found by the court to be qualified to care for the child;

C. 
A suitable custodian in another state (see Section 1017, ICPC); or

D.
If the court finds that there are compelling reasons that be placed with an agency or organization which is licensed or otherwise authorized by law to receive the child and which is operated in a manner that provides care much like that provided in a family home as defined in the court’s order.

Before the court may enter such an order, two findings of fact must be made:

“Reasonable efforts to reunify a child with his or family would be detrimental to the child” (Non-Reunification);

AND

“Referral for termination of parental rights and adoption is not in the best interest of the child.”
DATE:

(Name)

(Address)

RE:  Name of Child__________________ DOB: _______ Age: ____ Sex: ____

The above-named child is in foster care with the ______County Department of Family and Children Services (DFCS).  When children cannot live with their parent(s), DFCS considers placing the children with family members.  It is our policy to ask family members whether or not they would be available as a possible temporary or permanent placement home for a related child.  It is critical for us to identify all interested relatives as soon as possible to minimize the number of moves a child may experience.  We understand that you may be a relative of this child.  We would like for you to identify other relative(s) for us to contact.  We ask that you please complete the information below and return this form postmarked within 14 days of receipt.
Please understand that stating you have an interest in being a temporary or permanent placement home does not guarantee that the child will be placed with you.  After a relative tells us of his/her interest, we may do an evaluation.  This includes a complete study of your home as a suitable placement for the child, including a criminal record check.  The decision to place a child in a home is based on what is in the child’s best interest with regard to safety, permanency and/or financial resources to support the placement.

It is important that you respond back to us within the time frame of 14 days.  If you do not return this form to us, then DFCS will assume that you do not wish to be considered as a placement home for the child.  Further, we will assume that you have no additional information about other family members.  If you want to talk to someone before you sign and return this form you may contact a DFCS Case manager: _______ (name) _______ at _________ (phone) ___________.  If the case manger is not available to speak with you when you call, please leave a message including your name, address, telephone number, the name of the child and your relationship to the child.

_____________________________________________________________________________________________

Please provide your initials in the blank next to the most appropriate statement(s):

____ I am interested in being considered as a possible placement resource for this child.  My relationship to the child is __________________.  Please contact me with additional information.

____ I am not interested in being considered as a possible placement resource at this time because. ______________________________________________

____ I am aware of other family members who may be interested in being a placement resource for this child.  Their names, addresses, home phone numbers, relationship to child, etc., are listed on the back of this form.

Please sign and date: ____________________
___________________

AND

Return the form to:  ______________________________________________

ATTN: _______ (Case Manager’s Name) _______
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